Ankeneevnet =

for Bus, Tog og Metro ™™

AFGORELSE FRA ANKENZAVNET FOR BUS, TOG OG METRO

Journalnummer:

Klageren:

Indklagede:
CVR-nummer:

Klagen vedrgrer:

Parternes krav:

Ankenavnets

sammensaetning:

2022-0043

XX
1208 Kgbenhavn K

Metroselskabet I/S v/Metro Service A/S
21 26 38 34

Kontrolafgift pa 750 kr. grundet manglende modtagelse af mobilbillet
inden pastigning

Klageren gnsker, at ankenavnet annullerer kontrolafgiften, og ggr gael-
dende, at hans farste forsgg pa billetkgb ikke gik igennem og at der er
naesten 5 minutter mellem hans gennemfgrte kagb og kontrolafgiftens
udstedelse

Indklagede fastholder kontrolafgiften

Naevnsformand, landsdommer Tine Vuust
Gry Midttun

Torben Steenberg

Helle Berg Johansen

Anna Langskov Lorentzen

Ankenaevnet for Bus, Tog og Metro har pa sit mgde den 6. april 2022 truffet fglgende

AFGORELSE:

Metro Service er berettiget til at opretholde kravet om betaling af kontrolafgiften pd 750 kr.

Belgbet skal betales til Metro Service, der sender betalingsoplysninger til klageren.

Da klageren ikke har fdet medhold i klagen, tilbagebetales klagegebyret ikke, jf. ankenaevnets ved-
teegter § 24, stk. 2, modsaetningsvist.

-000-

Hver af parterne kan anlaegge sag ved domstolene om de forhold, som klagen har vedrgrt.
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Klageren henvises til at sgge yderligere oplysning om eventuel bistand i forbindelse med sagsan-
laeg fx pd www.domstol.dk, www.advokatnoeglen.dk og /eller eget forsikringsselskab om eventuel
forsikringsretshjzelp.

SAGENS OMSTANDIGHEDER:

Ifglge klageren rejste han den 25. februar 2022 rejse med metroen fra Radhuspladsen st. til
Gammel Strand st. Inden han steg ombord, forsggte han kl. 16:25:04 at kgbe en mobilbillet til 2
zoner, men af uvisse rsager gik kgbet ikke igennem. Han var klar over dette, inden han steg om
bord pd metroen.

Loggen fra kabsforsgget kl. 16:25 ser sdledes ud:

Ordre- og billetdetaljer

Se billetdetaljer samt kundeinformation pa kebstidpunktet. Refusion, gensendelse af
kvittering samt annullering af den aktuelle billet er ogsa muligt.

Ordreinformation

Billetter tilknyttet ordren

Zonebillet (2 zoner) Voksen

Orderinformation

K@BSDATO: ORDRE PRIS:

25 Feb 2022 - 16:25:04 0,00kr.

DOT ORDRENUMMER: REFUNDERET BELOB:
104410663 0.00kr

DIBS TRANSAKTIONSNUMMER: TILBAGEVARENDE BELOB:
IKKE OPLYST 0,00 kr.

OVERFORT: REFUSIONSDATO:

Ordre ikke overfart Ikke tilgeengelig
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Ordre- og billetdetaljer
Se billetdetaljer samt kundeinformation pa kebstidpunktet. Refusion, gensendelse af

kvittering samt annullering af den aktuelle billet er ogsa muligt.

Ordreinformation EBilletinformation

Billet information

BILLETTYPE:
Zonebillet

STAMKORTHUMMER:
IKKE OPLYST

BILLETNUMMMER:
104410663V1

VAREMUMMER:
20

BILLETSTATUS:
bestilt

BILLET GYLDIG FRA:
25Feb 2022 - 16:25:04

BILLET GYLDIG TIL:
25Feb 2022 - 17:40:04

PRIS:
2400 kr.

Billethistorik

PASSAGERTYPE:
Voksen

STARTZOME:
1001

SLUTZOME:
IKKE OPLYST

ANTAL GYLDIGE ZONER:
3

GYLDIGE ZOMER:

1001, 1002, 1003

SOGMING FRA:
Dybbalsbro 1577 Kebenhavn W,
Kebenhavns Kommune

SBGNING TIL:
Gammel Strand St (Metro) (01)

25Feb 2022 - 16:25:04

@® Gennemfert

Ordre modtaget

Videre har klageren oplyst, at han kagbte en ny mobilbillet i appen, som han foreviste til stewarden,
da denne spurgte om hans rejsehjemmel ombord p& metroen. Men der var en kommunikations-
brist mellem dem, og selv om han kunne forevise en gyldig billet, blev han pélagt en kontrolafgift.

Log fra klagerens gennemfgrte billetkgb kl. 16:31 ser sdledes ud:

Ordre- og billetdetaljer

Se bitletdetaljer samt kundeinformation pd kabstidpunktet. Refusion, gensendelse af

kvittering samt annullering of den aktuelle billet er ogsd muligt

Ordreinformation

Billetter tilknyttet ordren

Zooebillet (2 zoner)

Orderinformation

NORSDATO ORDAL Fass
o DOT ORORENUMMI R RIFUNDERIT RELOR
3 4734 Q00K

MORILEPAY TRANSAXTIONSNUAMAMER TIUBAGEVARDOE BILOG
DOE0ES 7765502119 2400 %
OVIRFowt RAFUSONSDATO

rdre ke overtar e bigmrgely
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Ordre- og billetdetaljer

Se billetdetaljer samt kundeinformation pd kebstidpunktet. Refusion, gensendelse af
kvittering samt annullering af den aktuelle billet er ogsd muligt.

Ordreinformation Billetinformation

Billet information

BILLETTYPE: PASSAGERTYPE:

Zonebillet Voksen

STAMKORTMUMMER: STARTZONE:

IKKE OPLYST 1001

BILLETMUMMMER: SLUTZOME:

4581467462V1 IKKE OPLYST

VARENUMMER: ANTAL GYLDIGE ZONER:

20 3

BILLETSTATUS: GYLDIGE ZOMER:

Udigbet 1001, 1002, 1003

BILLET GYLDIG FRA: SOGNING FRA:

25 Feb 2022 - 16:31:28 Kebenhawn H (Metra) (01)

BILLET GYLDIG TIL: SOGNING TIL:

25 Feb 2022 - 17:46:28 Gammel Strand 5t (Metro) (01)

PRIS:

2400 kr.

Billethistorik
Status Handling Tidspunki
® Gennemfert Ordre modtaget 25 Feb 2022 - 16:31:23
@ Gennemfart Betaling gennemfart 25 Feb 2022 - 16:31:49
@ Gennemfert Download af billet bekraeftet 25 Feb 2022 - 16:31:4%
@ Gennemfert Billet bnet 25 Feb 2022 - 16:31:53

Ifglge Metro Service havde klageren ikke modtaget billetten, inden han steg ombord p& metroen.
Billetten blev modtaget pa telefonen kl. 16:31:49. Kontrolafgiften blev udstedt kl. 16:33, og ofte
har der forinden vaeret en drgftelse med kunden. Kontrolafgiften blev udstedt pd metro nr. 36, og
det fremgadr af loggen fra metroens karsel, at den forlod R&dhuspladsen st. kl. 16:30:29, ankom til
Gammel Strand st. kl. 16:31:34 og forlod Gammel Strand st. kl. 16:31:58, hvorfor klageren pabe-
gyndte sit kgb af billetten, mens metroen befandt sig mellem to stationer:



Tirme

2022022163138

25/02/2022 16:31:55

25/0272022 16:31:55

25/02/2022 16:31:36

25/0272022 16:31:35

2022022 16:31:34

25/02/2022 16:30:29

25/0272022 16:30:26

25/0272022 16:30:26

25/0272022 16:20:06

230272022 16:30:06

25/02/2022 16:30:03

25/0272022 16:29-00

25/0272022 16:28:56

25/0272022 16:28:56

230272022 16:28:38

25/02/2022 16:28:38

25/0272022 16:28:37

Wehicle

036

038

036

036

036

036

038

036

036

036

036

038

036

036

036

036

038

036

Message

Train Departure

Train Doors Closed
Platform Doors Closed
Platform Doors Opening
Train Doors Opening
Train Arrival

Train Departure

Train Doors Closed
Platform Doors Closed
Train Doors Opening
Platform Doaors Opening
Train Arrival

Train Departure

Train Doers Closed
Platfarm Doors Closed
Train Dogrs Opening
Platform Doors Opening

Train Arrival

Den elektroniske kontrolafgift ser sdledes ud:

L e e S i

<FeeDate>2022-02-25T716:33:04.8570000</FeeDate>
<Line>M3/M4</Line>

T W W N

Gammel Strand
Gammel Strand
Gammel Strand
Gammel Strand
Gammel Strand
Gammel Strand
Radhuspladsen
Radhuspladsen
Radhuspladsen
Rédhuspladsen
Radhuspladsen
Radhuspladsen
Kebenhavn H

Kebenhavn H

Kzbenhavn H

Kebenhavn H

Kebenhavn H

Kebenhawn H

<StationFrom>Kebenhavn H</StationFrom=>
<StationTo>Gammel Strand</StationTo>

<Adult>true</Adult>
<Child>false</Child>
<NumberOf8ikes>0</NumberOf8ikes>

<NumberOfDogs>0</NumberOfDogs>
<Cause>Modtaget efter pastigning</Cause>

Kontrolafgiften udleveret til klageren:

~ 00 71041_‘7
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for Bus, Tog og Metro
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I den efterfglgende klage til Metro Service gjorde klageren gaeldende, at han ikke forstod, hvorfor
han var blevet pdlagt en kontrolafgift, ndr han havde en billet, som han viste til stewarden efter at
have fundet den pd sin DOT app. Stewarden fortalte ham, at billetten var modtaget, efter at klage-
ren var steget pd metroen, men dette var ikke tilfaeldet, hvilket sds af, at der var 5 minutter imel-
lem billetten og kontrolafgiften, og det tager kun 2 minutter at rejse mellem R&dhuspladsen og
Gammel Strand. Han vedhaeftede screenshot af billetten fra sin telefon:

B 4G 4 §os%

Ticket type

2 zones Adult
Status

Active

valid for

1h 10m 30s

Ticket number

4BB167462U1-0

Bought
25Feb 2022 16:31:28

Valid from
256. Feb 2022, 16:31:28

1
i

Valid unt
25, Feb 2022, 17:46:28

Metro Service fastholdt kontrolafgiften med den begrundelse, at ifglge selvbetjeningsprincippet
skal passageren skal vaere i besiddelse af og klar til at forevise en gyldig billet far pastigning og
under rejsen med metroen, hvilket ogsa fremgar af skiltningen pé stationerne. Billetter kabt efter
pastigning er ikke gyldige til rejsen. De kunne se, at klageren havde forsggt at kabe en billet k.
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16:25, men billetten blev aldrig leveret til klagerens DOT app, hvilket var drsagen til, at klageren
ikke havde gyldig billet, da han steg ombord. Klagerens forgaeves kgb af billet skyldtes ikke en fejl
ved appen, men manglende netvaerk, hvor klageren befandt sig, da han forsggte at kabe billetten.
Metro Service anfgrte videre, at man altid mé sikre sig at have betalt og modtaget en gyldig billet
inden pastigning, og at i klagerens tilfeelde var hans gyldige billet modtaget, efter han var steget
p& metroen. Selv om der var tale om en fejltagelse, kunne passagerens intentioner ikke tages i
betragtning, idet alle passagerer behandles ens.

Klageren skrev derpd til Metro Service, at kontrolafgiften burde nedseettes til et lavere belgb, ndr
der beviseligt var tale om en fejl, der ikke var hans, og at billetten ville vaere kommet til hans tele-
fon, sa snart han fik netvaerk eller gendbnede appen.

Metro Service fastholdt pd ny, at billetten kl. 16:25 ikke var gdet igennem, og den naeste billet var
kabt, mens klageren befandt sig ombord pd metroen.

Klageren svarede, at billetten var gyldig pa tidspunktet for stewardens anmodning om at se billet.
Metro Service henviste ham herefter til at rette henvendelse til ankenaavnet, da de fastholdt deres
afggrelse.

Under den efterfglgende ankenaevnssag har klageren gjort geeldende, at det fremgér af den frem-
lagt log fra metro nummer 36, at den afgik kl. 16:31:58, og det var den metro, han var med, hvor-
for hele sagen bygger pa en fejlantagelse hos Metro Service om, at han var med en tidligere me-
tro, hvilket han ikke var.

ANKENAVNETS BEGRUNDELSE FOR AFGORELSEN:

Indledningsvist bemaerker ankenaevnet, at den fremlagte log fra metro nummer 36 viser, at me-
troen afgik fra henholdsvis stationerne Kgbenhavn H kl. 16:29:00, R&dhuspladsen kl. 16:30:29 og
Gammel Strand kl. 16:31:58.

Klageren har i de oprindelige klageskrivelser gjort geeldende, at han rejste fra Rddhuspladsen mod
Gammel Strand st., og kontrolafgiften er ogsa udstedt til Gammel Strand st., hvilket stewarden
noterer efter passagerens oplysning om afstigningssted.

Ankenaevnet kan derfor ikke lzegge til grund, at klagerens rejse skete fra Gammel Strand st. kl.
16:31:58, som han har gjort geeldende i sit allersidste brev under ankenaevnssagens forberedelse.

Det er uvist, hvorfor klagerens billetbestilling kl. 16:25 ikke gik igennem, men klageren sikrede sig
ikke at have modtaget en gyldig billet inden sin pastigning pd metroen, som rejsereglerne foreskri-
ver. Ankenavnet lzegger ved afggrelsen til grund, at klageren rejste i retning mod Gammel Strand,
og metro nummer 36, hvorpd kontrollen foregik, befandt sig pa kebstidspunktet for billetten kl.
16:31:28 mellem to metrostationer, og pa tidspunktet for billettens modtagelse pa klagerens tele-
fon kl. 16:31:49, var metroen ankommet til Gammel Strand st.

Herefter blev kontrolafgiften for modtagelse af billetten efter pdstigning pélagt med rette, og an-
kenaevnet finder, at der ikke har foreligget sddanne szerlige omsteendigheder, at kontrolafgiften
skal frafaldes.
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RETSGRUNDLAG:

Ifglge § 2, stk. 1, jf. § 3 nr. 3 i lovbekendtggrelse nr. 686 af 27. maj 2015 om lov om jernbaner,
geelder loven ogsd for metroen. Ifglge § 2 i lov nr. 206 af 5. marts 2019 om aendring af lov om
trafikselskaber og jernbaneloven fremgar det, at jernbanelovens § 14, stk. 1, affattes sdledes:

»Jernbanevirksomheder, der via kontrakt udfgrer offentlig servicetrafik, kan opkraeve kontrolafgif-
ter, ekspeditionsgebyrer og rejsekortfordringer.«

§ 14, stk. 2 og 4, ophaeves, og stk. 3 bliver herefter stk. 2. Stk. 3 har fglgende ordlyd:

"Passagerer, der ikke er i besiddelse af gyldig rejsehjemmel, har pligt til pa forlangende at forevise
legitimation for jernbanevirksomhedens personale med henblik pd at fastsld passagerens identi-
tet.”

I de faelles landsdaekkende rejseregler (forretningsbetingelser), som trafikvirksomhederne har ved-
taget, praeciseres hjemmelen til udstedelse af en kontrolafgift.

Det anfgres sdledes bl.a., at passagerer, der ikke p& forlangende viser gyldig rejsehjemmel, her-
under er korrekt checket ind pd rejsekort til deres rejse, skal betale en kontrolafgift p& 750 kr. for
voksne. Det geelder ogsd, hvis passageren har kgbt rejsehjemmel via en mobil enhed, der ikke kan
kontrolleres, f.eks. hvis denne er Igbet ter for strgm eller gdet i stykker. Det er passagerens an-
svar, at rejsehjemlen er endeligt modtaget pd den mobile enhed far pastigning.

PARTERNES ARGUMENTER OVER FOR ANKENAVNET:
Klageren anfgrer folgende:

“l had received a fair evasion ticket falsely on two accounts.

| had attempted to purchase a ticket via my DOT app at 1625. | had then realised this hadn't gone
through before boarding the Metro.

A ticket inspector had then come around and requested my ticket but we had a communication
breakdown and | was able to present my ticket but he had already started issuing the fine.

There's a 5 minute difference between my ticket being purchased at 1630 and the fair evasion
start at 1635.

| was travelling from Radhuspladsen to Gammel Strand and the metro takes 2 minutes.

Therefor proving enough time had elapsed from me purchasing my ticket, boarding the metro and
reaching the destination. To then get issued a ticket because the conductor didn't think | had a
valid ticket when in fact | had.

| just don't think the fine stated is fair at all. | have tried reasoning with the Metro service but they
acknowledge all of the above but won't shift on the fine even when | presented a compromise. So
now I'm complaining about the full fine and the cost of submitting this complaint.”

Indklagede anfgrer fglgende:

“On February 25™, 2021, at 16:33 the complainant was issued a fare evasion ticket as he could not present
a valid card or ticket when meet by one of our stewards.
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The fare evasion ticket was issued between Kgbenhavn H and Gammel Strand, which were the end station
according to the complainant.

The metro operates — like all other public transport — with a self-service system, where it is the passenger’s

own responsibility, before boarding, to provide a valid ticket or card, which can be presented when asked
for by one of our stewards.

In cases where a valid ticket or card cannot be presented on request, it must be accepted to pay a fare eva-
sion ticket of DKK 750 for an adult. This basic rule is a prerequisite for the self-service system that applies
for public transport. This and other rules can be seen partly on the information boards Rejseinformation /
Travel information and on Velkommen i Metroen / Welcome to the Metro. The information boards can be

found at all metro stations, and the rules are also to be found as part of the Joint National Travel Regula-
tions.



Rejseinformation
Travel information

The metro operates 24/7
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Billetter
Tickets

Hav billetten klar
Hawve your ticket reacy
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Hav billetten klar
Have your ticket ready

Husk at have gyldigt kort eller billet klar inden du star pa - du kan ikke kebe billetter
i metrotoget. Hvis du rejser uden billet, vil du ved kontrol f& en afgift pa 750 kr.

‘You must have a valid ticket before boarding — you cannot buy tickets on
the metro train. Travelling without a valid ticket will lead to a fine of kr. 750.

Kontrolafgift Fare evasion tickets

Husk, det er dit ansvar at have en gyldig billet eller kort til rejsen for bade
dig og dine eventuelle ledsagere, inden du stiger pa metroen. Passagerer, der
rejser uden gyldig billet eller kort, skal betale en kontrolafgift pa 750 kr.

Se dinoffentligetransport.dk for yderligere information.

Please remember that it is your responsibility to have a valid ticket or travel card
for both you and your potential companions before entering the train. Passengers
travelling without a valid ticket or card must pay a fare evasion ticket of kr. 750.
Go to publictransport.dk for applicable travel rules and penalty fares.

Velkommen i Metroen
Welcome to the Metro

For at give den bedst mulige rejseoplevelse
for alle kunder i Metroen, bedes du overholde
falgende ordensregler.

To provide the best possible travel experience
for all passengers, you are required to abide
to the following regulations.

ru kany benytie die gle kantsktpunkees tl genere|le henvendele:
il Mietroers kordrelrum ved at ryiee pi den grerae knap, INFO
wed akut fare skal du trykke pa den rede knap, ALARM,
rquiries i the Metre cantral raom may be made fram the yellow
ritercoens by preseng the green buiton, INFO. In case of emergency,
press the red buthon, ALARM

Metravationer og rmetrotog o kamersaverviget of herayn 0 de
rejsendes sixkerhed g treghed

For passerger safety and security, Metro statiors and trains are
under videa rareeillance,

O
©

Beier med Metesn kusver gyldgt kan eller silel inden phatgning
Dr dindes Rejuwrzan- ag biletsutomater g alle staioner, Billetzantral
kar ske bhde wunder rejsen, ved udstignirg og pd statanen efter engt
rejse. Har g idke gyldigt ket eller ket ydsiedes kontrolafgift efter
gxldende regler.

Travelling en the Metro requires 2 valid ticced, Tickeds are avadable
from ticket vending machines at the statiors. Ticket contral may

B pErforrsed during the [euarey, when leaving the traln and atthe
tatian after the journdy has eodid. Pasierger Basrding a train
witheut 2 valid teket will be lisble ta pay 3 fare evasian ticket

@
S
®
o

Der er begraenset mulighed for a1 medbringe el | MmDu lm
s regler foe eykeimedtagning ol o
o cyiher pd SLELGIE Bt ien uden Tor lrwltrtdd'wtldﬁog Stationar
er farhuh

Flease fird the rules Tor kringing bieyeles with yau en the train at
transport ok, Parking of bicyches cutside cesigrated parking
areas i promioited

unde kan medtagis, buis di 6 | inee og ol o 11 gine Tar andre
assagerer, Der mi Sng kun medtages én hund | sar g persan
Doy nurad rejser pd bernebiles. Mindre dye, herander smd hunde
kcar dlu medoringe gravs, hyis de transporteres | en tasoe, bur eller
Egnende.

Dogs are allowed on trains, provided they are kept on 3 leash and

do net cause [noonverience to other passengers. Only ome dog an a
wash per persan is allaveed, You st Buy 3 children’s taet lor yeur
dag. Smaller arimak ingtading irmall dags travel fer free in The Milrs
f carriedd in 2 bag, cage o transoort Doz nterded for that puranse

Eygning er ke tilladt pd metrastatiorer og | metreing.

Smlkirg i vol parmited 1 Metro aticns ard on Mt 1rains,

Fotografering mad kemmarcie’t formal pd staticeer o i tog m3 kur
finde sted med shriftlig tilladelse fra kundeservice.

Fhatography for commertial purposes at stations and en trairs is not
permitied withoul prier writien permission from ousiomer service.

Qptraden mad musik og anden underhaldning ma kun finde sted
rriesel sl ftieg tillanielse fra kurdeservice.

Busic performance and ather ertertainment is not per
prigr writter, permision from customer serdoe

ea witheut

0@ & O

O ©

=

Rujuende mied ryguak sfer anden ior bagage bedes vise hengn
Metroens persanale har ret til a1 afvise bagage, Fois der fke e plads,
elier bz bagagen er til gene for de owige passagerer. Maksimurm-
starelsen for bagage er 100xESNED o,

Passengess canrying backpacks or etk large fbems of luggage are
reguested i show consideration for other paisengess, The Meire staf?
may FEFUSE 1o aCoEnt huggage becsuse af (reafficent space or If the
luggige canvEnisnoe 1o athe regiri. Tha maimum iize

of luggage i 100xEE 10 om

Persoralets anvisrirger skal alte felges. Personalet har ret tl at bert-
vise persaner med stajende eller kensnslis adiaerd. Unsdigt apsald gi
Matraens ormside ef idoe tillads, Der benyiies U] geldends lcugivning
far jernbaneamradet samt de faelles landsdackerde rejseneglen, Enhver
farulempelse af personales vil Bive anmelds til politiet.

Pasengers ane reguired o follow all instractians giver by Metne saff,
The Metra Aaff have the right 1o expel any persen exhibiting duruptive
or recidess behaviour. Loitering in the Metro area is prohibited. The
cormenan trivel regulations and regulations pertaining o the Rabway
Act spply. Any harsisment of Mitre el will be reparted 16 The palics

Du kan f4 oplysinger om hittegosds ved at kontaicte kurdeservice.
Far infermatien dbout lost property, plese cetact castomes service.

Wed starre afbrydeluer | bogariften indsmites medrobuaser pd den
berorte strasoning. Buserne standser ved metrabusstoppestedet naer
stationen.

In v eyt of major disruption of the Metro serdce, 3 bus replsoevent
senvice will be provided aleng the affecied Metro lires. The bus service
will be available at the Metre sations.

Wed akutte driftsforstyrelses mvor rejsetider forlenges med mere
©nd 30 minatter, kan dd gore orug 3¢ ‘resegarantien’ og £ deekning
af regréngen 1l en taatur Du kan lese mere om ‘refeeganariien” pd
dinsifentigetranisart. dk.

In case of unplarsed disturbances in the operations, in which your
journey b pralanged by mane Thar 30 manutes, you can aaply Tor

thin Traws| Guarantes’ ind riosve & remBurEsent 1ar 3 e
‘o can read mane abaut “Travel Guaranies' at pubiitirengeort db

Al farredeel pd

er pd grund af he: vy liws-
Taslign g bliver an til pelitiel. Tag, der ikke holder ved perren,
mb ikke foclades uder tlladel o fra persanalet, Enbyes ferdanl b eller
veg spanet uden tlacelse vl medfare politarmeldelse og erfatnings-
kray far foestyrrelse af drifien.

Due ta hign seitage, walking om the Metna tracks is extrermly
dangerous aral will be reported to the palice. if the traie has not
arrived at a plattorm, passesgers are not allowed o leave the traim
witkrut permissien framn the T. Trespassing on ik tracks witheut
permision wil be reparted 16 The palios ind trespasen will be
listle 1o pay damages for any disraption of sersices

Laes reere o rejsenegler pd DOTs hjemmeside:
dineifentligetranisart. dk

Read mare abaut travel regulations en the weliite;
publistraninert.ok

DOT Kunduisro
T, FO15 7000 [velg metral
W ainaffentigetranmpart. ok
DOT Cuitgenir Service

T Pa15 7000 [choose Metro)
W publicrranspent ok

Ankenaevnet
for Bus, Tog og Metro -
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Ankencevnet &

for Bus, Tog og Metro

Der findes Rejsekort- og billetautomater pa alle stationer. Billetkontrol
kan ske bade under rejsen, ved udstigning og pa stationen efter endt
rejse. Har du ikke gyldigt kort eller billet udstedes kontrolafgift efter
gaeldende regler.

% Rejser med Metroen kraever gyldigt kort eller billet inden pastigning.

Travelling on the Metro requires a valid ticket. Tickets are available
from ticket vending machines at the stations. Ticket control may

be performed during the journey, when leaving the train and at the
station after the journey has ended. Passengers boarding a train
without a valid ticket will be liable to pay a fare evasion ticket.

The Joint National Travel Regulation states under Purchase of travel document, Use of Rejsekort and In-
spection fee following:

2.4, Purchase of travel document

Public transport in Denmark is an open system with widespread self-service, and it is therefore al-
ways the customer’s responsibility to have a valid travel document upon boarding, including by en-
suring that the Rejsekort has been checked in correctly. On receipt of a travel document, the cus-

tomer must make sure that the single ticket is in accordance with requirements.

2.4.2. In particular concerning use of mobile products (delivered via text message or app)
It is the customer's responsibility to ensure that the travel document has been received on the mo-
bile device before boarding. It is not sufficient that the order has commenced.

2.71. Inspection of travel documents

Customers who do not, when requested, present valid travel documents, including having checked
in correctly on Rejsekort for their travel, must pay an inspection fee. This also applies if the cus-
tomer has purchased a travel document via a mobile device that cannot be inspected, for example
if it has run out of power or been broken.

The Joint National Travel Regulation can be found on DOT’s webpage and can be seen here.

The complainant himself writes to the appeal board, that he had attempted to purchase a ticket via DOT at

16:25, which is correct.

For some reason, this attempt did not go right, and the complainant should have waited and tried again to

buy a ticket.
A mobile ticket is not valid until it is received on the phone and can be presented upon request.
It is the customer's own responsibility to ensure that the ticket is correct according to the ordered, is re-

ceived and can be presented on request.

Looking into the back office we can see the following:

0 2]
® ]
dec '
® Genpemiort Billet oprettet Zonebiliet {2 20ner ) - by r
Fed 504
Bestilt Billet oprettet Zonebiliet {2 zoner
e B
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https://www.rejsekort.dk/-/media/dms/Joint-National-Travel-Regulations.ashx

Ankencevnet =
for Bus, Tog og Metro ™%

Regardless to whether it may be Kgbenhavn H or maybe Radhuspladsen the complainant has boarded the
metro it is indisputable that he had not ordered and received his ticket before boarding.

The train departed Kgbenhavn H at 16:29:00 and departed Radhuspladsen at 16:30:29 .... the complainant
did not receive the ticket on his mobile before 16:31:49.

2022022163138 036 Train Departure Gammiel Strand
25/02720221631:55 036 Train Docrs Closed Gammel Strand
25022022 16:31:55 036 Platform Doors Closed Gammel Strand
2502/202216:31:36 | 036 Platform Doors Opening Gammel Strand
2302202216135 036 Train Doors Opening Gammel Strand
25/02/2022 163134 036 Train Arrival Gammel Strand
23022022 16:30:29 036 Train Departure Hédhl.ipla-:seﬂ
23022022 16302 036 Train Doors Closed Radhuspladsen
25/02/2022 163026 036 Platform Doors Closed Radhuspladsen
23/02/2022 163006 036 Train Dogcrs Opening Radhuspladsen
25/02/2022 16:3006 036 Platform Doors Opening Fédhuspladsen
23/02/2022 163005 | 036 Train Arrival Radhuspladsen
23022022 16:29:00 036 Train Departure Kegbenhawn H
25/0272022 162856 036 Train Doers Closed Kebenhavn H
25022022 16:28:56 036 Platform Doors Closed Kazbennavn H
23/02/2022 162838 036 Train Dogcrs Opening Kzbenhavn H
25/02/2022 16:28:38 036 Platform Doors Opening Kzbennavn H
25/02/2022 162837 | 036 Train Arrival Kzbenhavn H

It is often seen that the time on the fare evasion ticket given to the customer is a little later than the real
time of inspection as the customers often has question, disagree to the issuing or others.

Based on the above, we must maintain that the fare evasion ticket was issued and subsequently main-
tained correctly, as the complainant did not have a valid ticket or card before boarding.

On this ground we uphold our claim of DKK 750.

In conclusion, we must refer to previously comparable cases where customers have boarded before receiv-
ing hers or his mobile ticket, and where the decision has fallen out in favor of the defendant company.”

Hertil har klageren anfgrt:

“But why would you assume | didn't get on the train at 16:31? Thus being valid.”
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Ankeneevnet =
for Bus, Tog og Metro ™W

Metro Service har svaret:

“As documented in our mail of March 8%, 2022, 15:32 the train log shows, that the metro left / departured
from Radhuspladsen at 16:30:29 and arrived at Gammel Strand at 16:31:34

25/02/2022 163134 036 Train Arrival Gammel Strand
25/02/2022 16:30:29 036 Train Departure Rédhuspladsen
Zo02/2022 163026 Q36 Train Doors Closed Radhuspladsen
25/02/2022 163026 036 Platform Doors Closed Radhuspladsen
IN02/2022 16304086 036 Train Doors Opening Radhuspladsen

and as the mobile ticket was ordered at 16:31:28 (where the metro was between 2 stations) and delivered
16:31:49.
It is therefore indisputably that the complaint did not have the ticket before entering the metro.

Billethistorik

Status Handling Tidspunkt
L ]
@ Gennemfort Betaling e 25 Feb 2022 - 16:31:49
] inemfert T f billet bekraeftet 25 Feb 20 16:31:49
@

According to the Joint National Travel Regulation a mobile ticket must be received on the phone before
entering the metro. This information is also available at the station both on the information board Travel
information and Welcome to the Metro.

See our e-mail of March 8™, 2022.

Based on the earlier documentation together with the above we still maintain our claim of DKK 750, as the
complainant could not present a valid ticket when asked for.

Til dette har klageren anfgrt:

“But what about the metro departure at 16:31:58

Why do you presume | wasn't on the metro? | was on that one.
Your whole defense is falsely stating | was on an earlier metro.

Which isn't correct.”

Hertil har Metro Service svaret:
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Ankenaeevnet =
for Bus, Tog og Metro ™%

“When issuing the electronic fare evasion ticket, the train number is registered, which is also the case here.

<GiroSerialNumber>0087104147 </GiroSerialMNumber=>
<CitizenRefusedToAcceptGiroCard>false</CitizenRefusedToAcceptGiroCard>
=MCi=false</MCi>
umberOfFees>
rainNumber>
</Fee

And the train log (also included in our earlier e-mail) is also from the same train = Train number 36

ime Message Station

25/02,/2022 16:31:58 Train Departure Gammel Strand
25/02/2022 16:31:55 Train Doors Closed Gammel Strand
25/02/2022 16:31:55 Platform Doors Clozed Gammel Strand
25/02/2022 16:31:36 Flatform Doors Opening Gammel Strand
25/02/2022 16:31:35 Train Doors Opening Gammel Strand
25/02/2022 16:31:34 Train Arrival Gammel Strand
25/02/2022 16:30:29 Train Departure Radhuspladsen
25/02/2022 16:30:26 Train Doors Closed Radhuspladsen
25/02/2022 16:30:26 Platform Doors Closed Rédhuspladsen
25/02/2022 16:30:06 Train Doors Opening Radhuespladsen
25/02/2022 16:30:06 Platform Doaors Opening Rédhuspladsen
25/02/2022 16:30:05 Train Arrival Radhespladsen
25/02/2022 16:29:00 Train Departure Kebenham H
25/022022 16:28:56 Train Doors Closed Kebenhavn H
25/02/2022 16:28:56 Platform Doors Closed KebenhamH

Og endelig har klageren anfort:

“The train at 16:31:58 is also train 36 according to your own back office detail's you've just provided.”

YU

Tine Vuust
Naevnsformand

P& ankenaevnets vegne
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