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AFGORELSE FRA ANKENZAVNET FOR BUS, TOG OG METRO

Journalnummer: 23-0125
Klageren: XX
2450 Kgbenhavn NV
Indklagede: Metroselskabet I/S v/Metro Service A/S
CVR-nummer: 21 26 38 34
Klagen vedrgrer: Kontrolafgift pd 750 kr. grundet manglende zone pd pendlerkort
Parternes krav: Klageren gnsker, at ankenzevnet annullerer kontrolafgiften, og ggr geel-

dende, at han fik hjeelp af metropersonale til at kgbe det rette antal zo-
ner og ikke fik oplyst, at han ikke kunne rejse videre med Metroen til
@resund st.

Indklagede fastholder kontrolafgiften

Ankenaevnets
sammensatning: Nzevnsformand, dommer Lone Bach Nielsen
Jacob Ruben Hansen
Torben Steenberg
Helle Berg Johansen
Dorte Lundqvist Bang

Ankenzevnet for Bus, Tog og Metro har pa sit mgde den 16. august 2023 truffet fglgende

AFGORELSE:

Metroselskabet I/S v/Metro Service A/S er berettiget til at opretholde kravet om klagerens betaling
af kontrolafgiften pd 750 kr.

Klageren skal betale belgbet til Metroselskabet I/S v/Metro Service A/S, der sender betalingsoplys-
ninger til klageren.

Da klageren ikke har faet medhold i klagen, tilbagebetales klagegebyret ikke, jf. ankenaevnets ved-
taegter § 24, stk. 2, modsaetningsvist.

- 000 -
Hver af parterne kan anlaegge sag ved domstolene om de forhold, som klagen har vedrgrt.
Klageren henvises til at sgge yderligere oplysning om eventuel bistand i forbindelse med sagsan-

laeg fx pd www.domstol.dk, www.advokatnoeglen.dk og /eller eget forsikringsselskab om eventuel
forsikringsretshjeelp.




Ankeneevnet =

for Bus, Tog og Metro ™™

SAGENS OMSTANDIGHEDER:

Klageren, som er udenlandsk studerende i Kgbenhavn, var bosat pd Amager omtrent midt mellem
metrostationerne @resund st. i zone 03 og Lergravsparken st. i zone 01, og hans uddannelsesinsti-
tution 18 p& Frederiksberg i zone 02.

Om morgenen den 9. marts 2023 kgbte han i DOT-appen et 2-zoners pendlerkort med metrotillaeg
til zonerne 01 og 02 til at pendle mellem bopzelen og uddannelsesinstitutionen. Ifglge klageren fik
han hjeelp af personale pd metrostationen til at kabe de rette zoner til pendlerkortet, men han fik
hverken oplyst, at kortet ikke kunne bruges til at rejse til og fra @resund st., eller at rejse hertil/-
fra kreevede, at han ogsd havde zone 03 pa pendlerkortet.

Da klageren den 17. marts 2023 valgte at tage Metroen fra @resund st. i stedet for fra Lergrav-
sparken st., blev han ved kontrol efter toget havde forladt @resund st. palagt en kontrolafgift pd
750 kr. for manglende zone pa sit pendlerkort.

Den 3. april 2023 anmodede klageren Metro Service om at frafalde kontrolafgiften og anfarte som
ovenfor, at han var blev vejledt af Metroens personale ved kgb af pendlerkortet og var blevet ra-
det til at kabe zonerne 01 og 02 til hans behov, men han havde ikke faet oplyst, at han altid skulle
stige af pa Lergravsparken st.

Metro Service fastholdt kontrolafgiften den 4. april 2023 med henvisning til selvbetjeningsprincip-
pet og anfgrte videre:

" Your commuter pass was checked as the metro left @resund Station in zone 3, heading towards
Frederiksberg Station in zone 02. You presented your commuter card, which did not include zone 3.

On all of our platforms and in all of our trains, you will find zone maps covering the entire system.
Here you can see whether your pass is valid for the area you want to travel to or from, or how many
extra zones you need for your journey, should your commuter pass be insufficient.”

Ved sggning pd www.rejseplanen.dk fra klagerens bopaelsadresse til Frederiksberg foreslas det at
ga til Lergravsparken st. og derfra rejse med Metroen til Frederiksberg st., og s@gningen viser, at
man skal bruge billet til zonerne 01 og 02:



Ankeneevnet =

for Bus, Tog og Metro ™

PRIS FOR

2 zoner

ZONER DU REJSER|
DOT 001, 002

Zoner og prisberegning

Se kort over de zoner du rejser i N

AN

(&) Metro M2
Ved sggning pd www.rejseplanen.dk fra @resund st. til Frederiksberg vises, at man skal bruge bil-
let til zonerne 01, 02 og 03:

PRIS FOR
3 zoner
ZONER DU REJSERI
DOT 003, 001, 002

Zoner og prisberegning

Se kort over de zoner du rejser i N

/(@ Metro M2
ANKENAVNETS BEGRUNDELSE FOR AFGORELSEN:

Det er ifglge selvbetjeningsprincippet i de Feelles landsdaekkende rejseregler passagerens eget an-
svar at have gyldig rejsehjemmel og at kunne fremvise denne pa forlangende.

Klageren kunne ikke forevise gyldig rejsehjemmel ved kontrollen efter, Metroen havde forladt @re-
sund st. i zone 03, fordi hans pendlerkort ikke var gyldigt til denne zone, men kun til zonerne 01
og 02.

Kontrolafgiften blev dermed pdlagt med rette.
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Den omstaendighed, at klageren ikke satte sig ind i, hvor graenserne var for pendlerkortets gyldig-
hedsomrdde, og at han fejlagtigt troede, at han kunne rejse til og fra @resund st., uanset at denne
station ligger i zone 03, kan ikke fgre til et andet resultat.

Ankenaevnet bemaerker, at det pendlerkort til zonerne 01 og 02, som klageren blev anbefalet at
kabe, deekker den rejserute, som Rejseplanen.dk henviser til, ndr man indtaster klagerens davae-
rende bopzel som “fra-destination” og "Frederiksberg” som "til-destination”. Klageren fik derfor
umiddelbart den rette vejledning, idet han ikke har godtgjort, at han specifikt oplyste, at han gn-
skede at rejse fra @resund st. Endvidere fremgik det tydeligt af pendlerkortet, hvilke zoner kortet
var gyldigt til.

Pligten til at betale kontrolafgift er ikke betinget af, om passageren bevidst har forsggt at und-
drage sig betaling for rejsen, og da dette er et omrdde med oplagt mulighed for omgaelse af reg-
lerne om at betale for hele sin rejse, finder ankenaevnet, at der ikke har foreligget sddanne szrlige
omstaendigheder, at klageren skal fritages for kontrolafgiften.

RETSGRUNDLAG:

Ifglge § 2, stk. 1, jf. § 3 nr. 3 i lovbekendtggrelse nr. 686 af 27. maj 2015 om lov om jernbaner,
geelder loven ogsa for metroen. Ifglge § 2 i lov nr. 206 af 5. marts 2019 om aendring af lov om
trafikselskaber og jernbaneloven fremgar det, at jernbanelovens § 14, stk. 1, affattes sdledes:

»Jernbanevirksomheder, der via kontrakt udfgrer offentlig servicetrafik, kan opkraeve kontrolafgif-
ter, ekspeditionsgebyrer og rejsekortfordringer.«

§ 14, stk. 2 og 4, ophaeves, og stk. 3 bliver herefter stk. 2. Stk. 3 har fglgende ordlyd:

"Passagerer, der ikke er i besiddelse af gyldig rejsehjemmel, har pligt til pa forlangende at forevise
legitimation for jernbanevirksomhedens personale med henblik pd at fastsld passagerens identi-
tet.”

I de Fzelles landsdaekkende rejseregler (forretningsbetingelser), som trafikvirksomhederne har
vedtaget, preeciseres hjemmelen til udstedelse af en kontrolafgift.

Det anfgres sdledes bl.a., at passagerer, der ikke p& forlangende viser gyldig rejsehjemmel, herun-
der er korrekt checket ind pa& Rejsekort til deres rejse, skal betale en kontrolafgift pa 750 kr. for
voksne.

Det er passagerens ansvar, at rejsehjemlen er endeligt modtaget pa den mobile enhed for pastig-

ning. Som passager uden gyldig rejsehjemmel betragtes ogsad passager, der benytter kort med be-
graenset tidsgyldighed (f.eks. pensionistkort) uden for kortets gyldighedstid, eller hvis andre rejse-
begraensninger ikke overholdes (f.eks. for hvorndr cykler ma medtages, eller om der er betalt me-
trotillaeg). Passagerer, der rejser alene pa andres Rejsekort Personligt eller med en anden kunde-

type, end passageren er berettiget til, rejser uden gyldig rejsehjemmel. Kortindehaveren skal altid

selv vaere checket ind pd kortet pad de rejser, hvor et Rejsekort Personligt benyttes.

PARTERNES ARGUMENTER OVER FOR ANKENAVNET:
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Klageren anfgrer fglgende:

" live at Strandlodsvej 27E (moved to Alliancevej April 1) and commute from there to Frederiksberg. I've
been doing this for a while and usually switch between @resund and Lergravsparken depending on whether
| need to go grocery shopping or not. Unfortunately, my commuter card is only valid up to Lergravsparken
and not @resund.

When | purchased my commuter card for the first time, | asked a guide at one of the stations which zones |
needed to travel in. They advised me to buy zone 1+2 for my needs. However, | was unaware that | would
always have to get off at the Lergravsparken metro station until after | had bought the ticket.

| was surprised and disappointed when | got fined that morning at @resund. | brought it up with the stew-
ard, who agreed that the situation was unfair. However, he explained that he had to do his job, and sug-
gested that | make a complaint.

| believe that this ticket should be terminated or at least lowered to the same price as a zone 1+2+3 com-
muter card. This is especially relevant since | specifically asked a representative for advice on which zones
to purchase.

It is not fair at all to be paying 500-600DKK per month, and then have to pay additional 750DKK for some-
thing not done with the intention to not pay or "scam" the Metro.”

Indklagede anfgrer fglgende:

" In the specific case, the complainant was meet by our steward March 17 at app. 08:27 between @resund
station (zone 03) and Frederiksberg station (zone 01). The complainant presented her commuter card,
which, however, was only valid in zones 01 and 02. As the complainant had no other ticket, an inspection
fee was issued in accordance with current regulations.

The metro runs, like all other public transport in the Greater Copenhagen area, according to a self-service
system, where it is the passenger's own responsibility before boarding, to secure a valid ticket or card,
which can be presented on request.

In cases where a valid travel document cannot be presented on request, it must be accepted to pay an in-
spection fee, which for an adult amount to DKK 750. This basic rule is a prerequisite for the self-service sys-
tem that applies to travel by public transport in the Greater Copenhagen area.

The above appears both on the information boards at the stations and in the Joint National Travel Regula-
tions, which can be read in their entirety at this link: Joint-National-Travel-Regulations.ashx (rejsekort.dk)

In her inquiries, the complainant claims that she, before she purchased her first commuter card asked a
steward at a station which zones she should buy in order to be able to travel between her residence and
her place of education and that on that occasion she pointed to a map and stated her address, and that the
steward then informed her that she should buy zone 01 and 02.

The complainant states that her residence at the time was located approximately midway between the
metro stations Lergravsparken in zone 01 and @resund in zone 03 and that the aforementioned steward
should have informed her that if she used the station furthest from her school, she would have to buy an
additional zone - namely zone 03 - for her commuter card.


https://www.rejsekort.dk/-/media/dms/Joint-National-Travel-Regulations.ashx?_ga=2.100684801.1251647136.1682339048-1951436821.1641535442
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All the metro's stewards must complete training in zone areas and ticket rules before they are employed in
Operation, however, it cannot be expected that the stewards have in-depth local knowledge of the street
addresses in Copenhagen.

But it is beyond any doubt that if the complainant had asked the aforementioned steward whether she -
with zones 01 and 02 in her commuter card - would be able to travel to and from @resund station, she
would have received information that if she wanted to use @resund station then she would need an extra
zone.

With reference to section 2.4 of the travel regulations, which states that it is always the passengers' re-
sponsibility to have a valid travel permit for the entire journey, we maintain that the inspection fee has
been imposed correctly and that the Customer Service Department's subsequent decision is also in accord-
ance with applicable regulations and thus maintains our demand for payment of fee no. xx on DKK 750.”

P& ankenzevnets vegne

Lone Bach Nielsen
Neaevnsformand



